
Cooperation Agreement 
for the construction of neutron instrumentation 

This Cooperation Agreement (hereinafter referred to as the "Agreement") is entered into by and 
between: 

The COMMISSARIAT A L'ENERGIE ATOMIQUE ET AUX ENERGIES 
ALTERNATIVES, a French state-owned research entity with a scientific, technical or industrial 
activity duly organised under the laws of France and having its registered office located Båtiment 
Le Ponant D - 25 rue Leblanc å Paris 15e m e (France) - and declared at the Paris Register of 
Commerce and Trade ("Régistre du Commerce et des Sociétés de Paris") under the following 
registration number : RCS Paris B 775 685 019, represented by its Administrateur General, Mr. 
Bernard Bigot, 

hereinafter referred to as "CEA", 

and 

The CENTRE NATIONAL DE LA RECHERCHE SCIENTIFIQUE, a public institution of 
scientific and technological value, having its registered office located 3, rue Michel Ange, 75794 
Paris Cedex 16, represented by its President, Mr. Alain FUCHS, who has delegated Mr. Joel 
BERTRAND for the purpose thereof, acting as Director General for science, 

hereinafter referred to as "CNRS", 

CNRS and CEA acting in their own names and in the name and on behalf ofthe "Laboratoire Leon 
Brillouin", a joint research unit of CNRS and CEA (UMR 12), located at CEA/Saclay, 91191 GIF-
SUR-YVETTE Cedex, headed by Mrs Christiane Alba-Simionesco, hereinafter referred to as "TGI 
LLB/Orphée", 

CNRS and CEA being hereinafter referred collectively to as "the Institutions", 

on the one hand, 

and 

SWEDISH RESEARCH COUNCIL a governmental agency for funding basic research of highest 
quality, having its registered office located at Klarabergsvägen 82, 111 64 Stockholm, represented 
by the Director General Pär Omling, 

hereinafter referred to as " VR", 

on the other hand, 

the Institutions and V R being hereinafter referred collectively to as the "Parties" and individually to 
as "Party", 
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PREAMBLE 

WHEREAS 

- Ehc Ministry ofEducation and Research 
^ ^ ^ ^ ^ ^ ^ r ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ ( M E S R ) of the French Republic h^ 
on September 1st, 2010, a common Occlaration of Intent concerning Swedish-French 
cooperation in neutron research, acceleratortechnologv and climate research (hereinafier 
the "declaration") under which they agree tofoster their respective concerned national research 
organisations (including the mstitntions) to set up specific arrangements aiming to describe the 
objectives and modalities of such cooperations 

- EheFOlEEE/Orphéeisa jo in t research unit created hetween thelnstitutions and the French 
national neutron sourceusingtheneutronsproducedhytheresearch reactor ORPFfEE. Its 
missions are to promote the use of diffraction and neutron spectroscopy, to welcome and assist 
experimentalists and todo research onhs own scientificprograms. Ehe FOI EEE/Orphee 
provides access to the French and international communities^ it is apart ofthe European 
network and is involved in the NM13 project under the Seventh Framework Programme of the 
European Communities Commission. Ehc EC1 EEE/Orpbée is a leading bub for neutron 
scattermg at the national and European levels.EheFOlLEE/Orphéebenehtsfrom the brilliant 
scientific envhonment provided by the research Campus in Saclay, including the synchrotron 
source SOLE1L and many renowned Universities, research centres and engineering schools^ 

VRisagovernmental agency that provides mnding to Swedish universities and instimtions 
hasic research of the highest scientific quality. In the field of neutron scattering it funds 
Swedish partnershipmintemational neutron sources, neutron instrumentation development and 
project grants to individual researchers. VRaims topromotc and enhancetheroleof the 
Swedish scientific comrnunityinneutronmethodologies^ 

In order to strengthenneutronuser communities, V R and the Institutions have a common 
interest in enhancing the cooperation hetween neutron scattering communities of Sweden and 
France in training and education in neutron methods and the development of various 
tcclmologics winch will support the operation of their neutron user facihtics, in particular two 
types ofinstmments which have been recognized as the most important, modem Eime-of-Flight 
spectrometer and Small Angle Neutron Scattering instruments that will be built and operat^^ 
latestin2H16attheL01LEE/Orphee^ 

- ESS A E is a state owned limited liahility company, that will lead the design and the 
constructionoftheEuropeanSpallationSource(ESS) tobehui l t inLund , Swedenandis 
preparing the detailed planning (including the definition of neutron instruments)ofESS layout 
and construction inamultinational cooperations 

Considefing the conmion interest of the Parties, E S S A E and other neutron user connnunities 
shall enjoy certain user rights and benefits as regards the results ofthe development ofthe two 
types ofinstruments above mentioned^ 

In consideration of the Ueclaration and the assignments received fiom their research ministry, 
the Parties have agreed to set up under this agreement the terms under which they shall 
cooperate in the mutually beneficial development of such neutron instrumentation to strengthen 
neutron user communities^ 

LFISLREREFOREACREED AS FOLLOWS: 
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A^TICLEI Purpose 

The purpose of theAgreement is to define theframework under whichtheParties shall 
cooperate to the development ofinstrumentation in the domain ofTime-oftPlight(ToP) and 
Small AngleNeutronScatiering(SANS)teclmiqueswhichaims to the construction and 
utilizationoftheinstruments at the latest in 2H16at tbe LCI PLP/Crpbée, hereinafter 
referred to "theProgramme", wbicbwillbeoperatedattbeTClLLP/Crphee. Afurther 
purpose is that the inlhrmation regarding the development ofthe instmmentationri^luding 
drawings and measurements)shall be made available to P S S A P so as to enable P S S A P to 
use the information, ineiud 
facility. 

The description ofthe Progranm^e, including notably the main fcamres ofthe instruments to 
he constmcted, hereinafter referred to as the "Instmments", the duration, the estimated time 
schedule and the estimated manpowermeans, is detailed in Pxhibitlhereto. 

ARTICLE2^Parties responsibilities 

24 Institutions^ responsibilities 

Thelnstitutionsshallassumetheresponsibilityofthedesign,construction andtestofthe 
instruments in the facilities of the TCI LLP/Crpbée at CPA^s premises of Saclay 
(CPABSaclay). Subject to the provision of this Agreement, the Institutions shall define, 
through the PLP CPA-CNRS Steering Committee, their common use of the Swedish 
contrihution which will he precised inaspecific contract describing the L L P activities related 
to the Programme. 

In their capacity as master huilder and host laboratory ofthe Instruments, the Institutions shall 
in addition to their responsibilities defined in this Agreement, including the daily management 
of the execution of the Programme, provide the technical and scientific manpower, the 
ftmdingofpart of the equipments and on anasavailablehasis theservices and facilities 
necessary toperformtheProgramme. Theseincludeinter alianetworhconnections, door, 
office and storage space, assistance with the installation and removal of equipment, computing 
resources, transport services, access to its salety, administrative as well as purchasing 
services, localinftastructureforthesupplyofmainselectricity,raw cooling water, standard 
connections to the neutron source reactor "Crphée". 

The Instimtions will provide oppormnitiesmr participation of engineers and researche 
Swedish universities and institutions in the technical design and construction of the 
Instruments and in software developed fcr, and opportunitiesfortrainm^ 
summer schools), sample preparation and access to the facilities by scientists ftom Sweden, 
including longterm proposals related to PhO projects. 

The financial contribution o f V R allocated to the Programme according to article 2.2 will he 
managed hy CPA on behalf ofthe Institutions. 

2.2 V R s responsibilities 

V R will contribute to the implementation of the Programme by providing the Institutions with 
a financial contribution of a total amount of lourteenmillions (14H0H00H) euro, 20111 
economical conditions, during the 201L2016years.This financial contribution of theVR is 
considered by the Institution as external resources of the L L P and is managed by the 
Institutions according to.Tins financial contribution ofthe V R may be used by the Institutions 
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to take in charge the remuneration of the staff invoiced in the implementation of the 
Programme and located at Saclay. 

V P will provide suggestions for Swedish engineers and scientists that can be involved in the 
implementation of the Programme and experts for advisory and beam time review panels.VP 
will also advertise the opportunities to use the facilities at PCI PPP/Crpbée for research. 

P h e V P financial contribution lor each year and each Instrument shall be paid to CPA at the 
begirding of each year according to the breakdown set forth in Pxhihitl.Pvery payment due 
by V P to CPA, in application ofthe provisions ofthe present Article 2.2,shall be made within 
tmrty(30)daystrom the reception of each CPAs invoice by V P . 

2.3 Common responsibihties 

A l l the Parties shall promote an active and enhanced Prench-Swedish cooperation in neutron 
research and related areas. Phis couid include, hut is not hmited to joint workshops, teaching, 
sunm^er schools, smdent exchange, advertising ofjomtoppormnities in the construction and 
utilizing ofneutron instrumentation etc. 

ARPtCPP3^Perms and conditions of execution of the Programme 

3.1 Phe durationoftheProgranmie is six(6) years as fiomthePffectiveOate a s s e t s 
Articlel l . lbelow. 

3.2 Pach Party shall provide all necessary and reasonable endeavours and resources to ensure an 
efficient and faithfulCooperation and to perform and mlfil al lot i ts obligah 
Agreement. 

3.3 Pach Party is responsiblefor the execution of the Progranmte tasks assigned to it (heremafier 
referred to as "the Share oftbe Programme"). 

Pach Party undertakes to execute its Share of the Programme in accordance with the usual 
professional skills inthe field. PachParty shall promptly inform the other Party viathe 
Coordination Committee of any and all difficulties that it encounters in the execution of its 
Share ofthe Programme which are susceptible tojeopardise the purpose thereof. 

Phe Parties shall provide at the end of eachyear the Coordination Committee withthe 
financial report oftheir respective contribution 

3.4 Pach Party may subcontract toanythirdparty part of itsShare of theProgramme when 
required for the proper execution ofthe Progranm^e.Pach Party shall be fully responsible fö^ 
the execution of the part ofits Share of the Progranmte which it subcontracts toathird party. 
Insuchacase, each Institutionshallperform theprocurementof thegoods andservices 
necessary to fulfil its obligations under the Agreement, under its responsibility and in 
accordance with its own procurement procedures and rules. 

Phe corresponding subcontract must be drafiedinterms, notably regarding confidentiality and 
intellectual property rights, compatible with those ofthe Agreement. Pach Partyundertakes, in 
its relationship with its subcontractors, to take all measures to acquire the intellectual property 
rights of the results generated bythe subcontractors, in order not to limit the rights conferred 
to the other Party under this Agreement. 

3.5 Phe Progranmie shall be performed in the fö^^ 

ARP1CPP4 Personnel 
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44 StaffMobility actions may be carr iedoutonacaseföy-casebasisdcpendingonthelaws, 
regulation and status applicable to each Party and shall requhe the conclusion of appropriate 
written agreements 

Ehe Parties shall make the hiringofany personnel requiredfor the adnhnistration and the 
implementationof the Collaborationtheir own business as well as their seconding to other 
Parties. It is noted thatVP. may designate personnel employed by ESS AEand/or Swedish 
universities or institutes mr the implementation of the Progranm^e, in which ca^^ 
necessary measures so that the employers ofsuch personnel complywith the provisions of this 
Agreement. 

In easeof employee mobility under tbis Agreement, tbe employees of eaeb Partysbali keep up 
their original statuŝ  their organisation of affiliation shall keep up its duties as employer and 
pay and manage tbose employees pursuant to tbe applicable legislation and internal policies. 

Each Party shall ensure the coverage of its employees in accordance with the national labour 
legislation relating to social security coverage, work related accidents and occupational 
diseases and shall carry out all legal or regulatory requirements therefore. 

4 2 Ehe presence of personnel of one Party on the premises of another Party may be required for 
the implementation of the Progranm^e.msuch case and witlhntheframe of this Agreement, 
employees ofaParty working in the premises of another Party (hereinafter referred to as "the 
Plost Party") are required to comply with tbe internal policies as well as with all general or 
special rules ofhealth, security and hygiene applicable in the premises ofthe Plost Party and 
shall comply with all the instructions given by the manager of these premises or their 
nominated representatives. A l l such rules and regulations shall he drawn to the ahention of 
such employees when accessing the premises. 

Each ofthe Parties shall make the appropriate arrangements in connection with the hosting of 
tlhrdparty employees within the frameofthis Agreement. 

PheEost Party agrees toinformthe employer of any risk towhich its employees may be 
exposed on the host premises. 

Phe employer of seconded employees is requiredtobeinapositiontojustifytotheEost 
Party the compliance of the status of all of its employees under labour and employment law 
rules or under other rules applicable to them. 

Phe personnel ofthe sending Party shall abide by the provisions relating to confidentiality and 
intellectual property ofthe Agreement. 

ARPtCEE5^CoordinationCommittee^ResponsihleOffieers 

5.1 Coordination Committee 

5.l.lACoordination Committee shall he created and composed with representatives of the Parties 
tofollow up the implementation of the Agreement.Within thirty (30) days afier the Effö^ 
Oate, each Party shall appoint two representatives therefore. 

Each Party may replace any of its representatives afier having informedinwriting the other 
Parties. 

5.1.2 Phe Coordination Committee shall meet at the request of one Party at least onceayear and 
anytime as deemed necessary under notice no later than thirty (30) calendar days preceding 
the meeting.Whatever the circumstances, the Coordination Committee shall meet in case of 
significant difficulty likely to affect the cartying out of the Programme and the Agreement. In 
suchacase,themeetingsmayalsobeheld by teleconference or other telecommunication 
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means. 
Oepending on the topics to be discussed, the members ofthe Coordination Committee may be 
accompanied by experts and/or by the concerned Responsible Officers as setforth in Article 
5.2 below. 

Unless otherwise agreed between the Parties, the meetings shall take placeinthe premises of 
CEA hosting the TCI EEE/Orphée.The date, agenda and practical details ofthe meetings will 
be determinedbymutualagreement by theParties and sentbythelnstitution hosting the 
meeting no later than fifieen(15) calendar days before the meeting. 

The chair and secretariat of the meeting shall be alternatively home byarepresentativc of the 
Institntions for a year. Tbe drafting of theminutes of eacb meeting sball be nnder tbe 
responsibility of tbe chairperson and transmitted hy him/her to tbe other representatives 
without delay. 

The minutes of each meeting shall be considered as accepted bythe other representatives and 
Party if,withinfifieen (15) calendar daysfrom receipt, the latter have not objected in writing 
tothcchaiperson. 

5.1.3 The CoordinationCommitteeshall,onbehalfoftheParties,ensurethat the Agreement is 
properly executed and implemented. In particular, it is responsible lor: 

reviewing the progress ofthe Programme and the Agreement, 

review proposalsforpromotmg an active and enhanced PrenchSwedish cooperation in 
neutron research and related areas, 

review proposals for engineers, post docs and young researchers fiom Sweden to 
participate in the development ofthe Instruments, 

- review proposals lor experts fnr advisory and beam time review panels, 

making proposals tothePartiesinordertoupdate or amendtheProgramme and the 
Agreement, 

settling any eventual disputes arising hetween the Parties in accordance with Ar t i c l ed 
below. 

The Coordination Conmiittee shall use the working principle to find the bighest quality option 
for reasonable resources and to promote the Prench Swedishlongtermscooperation.lt shall 
seekaconsensus between the representatives ofthe Parties. 

5.1.4The Coordination Conm^ittee shall keep updated the financial conhibution of theParties in 
performing their respective Shareofthe Programme. 

5.2 Responsible Officers 

5.2.1 Each Party shall appoint a delegate to follow up the implementation of each specific 
workpackage of theProgramme as identified in Exhibit 1 hereto (hereinafter referred to as 
"Responsible Officers"). 

TheParties shallnotify eachothertheidentity andcontact addresses of their respective 
Responsible Officers. 

Each Party may replace any of its representatives afier having informed in writing the other 
Parties. 

5.2.2 Each Responsible Officers shall assume specifically the follow up of the Share of the 
Programme assignedtotheParty it represents under the spccificworkpackage. They shall 
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meet at anytime when necessary at the request of oneofthem. 

The Pesponsible Cflicers undertake to transmit to every member of the Coordination 
Committee withinareasonable delay belore each meeting of the Coordination Committee,a 
written report dealing with the progress of the Programme. Such report shall, in particular, 
state any significant information, fact, problem or delay likelyto affect the perfö 
Programme and shah ifneeessarypropose solutions in order to settle sneh matters. 

ARPlCPP6^tntelleetualProperty 

6.1 definitions 

hor the implementation of this Agreement, the following detined terms shall have the 
following meaning: 

^Intellectual Property^ shall have the meaning defined in Article 2 of the Convention 
Pstablislhng theWorldfötellectual Property Crgam^ation,doneatStockholmonfuly 14̂  
1967. Por the pnrposesof this Agreement, IntelleetnalProperty may include Confidential 
Inlormation, as thistermisdefinedunder Articled.1 helow, suchashnowhowor trade 
secrets provided that such Confidential Information are unpublished, and in written or 
otherwise documented Ihrm, and 

a) have been held in confidence by its owner, 

b) arenotgenerallyknownor available tothepublicfromother sources, and/or arenot 
generally available to the public in printed publications and/or other readable documents, 

c) have not been made available by its owner to other Party without an obligation concerning 
conhdentiality,and 

d) are not available to the recipient without an obligation concerning conlidentiality. 

^Background Intellectual Property"(or "Background") shall mean Intellectual Property that 
has been or is acquired, developed or produced, before the entry intoforceofthis 
oroutsideofthescopeofit. 

^Ceneratea Intellectual Property"(or "Foreground") shall mean Intellectual Property that is 
generated or acquired with fullownershipbyone or several Parties pursuant to and in the 
course of the performanceofthis Agreement. 

Por the proper understanding of the provisions of the present article and article7under this 
Agreement, the term "Party" shall also apply to PSS A P or the Swedishuniversities or 
institutes which personnel has been designated by V P for the implementation of the 
Programme according to the provision of article^.l above. 

6.2 Ceneral principles 

Unless otherwise agreed in writing among the Parties, thefollowing shall apply: 

a) any Background owned or acquired byaParty shall remain the entire property of such 
Partyn 

b) Poreground generated by the employees ofaParty pursuant to this Agreement shall be the 
exclusive property ofthat Party. 

Such Party shall be tree to decide whether or not, all or part of such Poreground shall be 
protected, under its name and at its own charge and benefit, by any appropriate intellectual 
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property right title, and in particular by patents. Pach Party shall inform the other Party as 
soon as it has filed an application for patent regarding such Foregrounds 

c) Foreground generated by the employees ofboth Parties pursuant to this Agreement shall 
be the joint ownership of thePartics (hereinafter referredto as thc"Co-owners")tothe 
extent that none of the Parties could reasonably claim full ownership of this Foreground. 
Phe common Foreground shall be owned equally by the Co-Cwners. 

d) Foreground jointly owned, if any, shall be subject toacase-hy-case written agreement of 
the Parties on the share of property to be assignedtoeachCo-owner,thc modalities to 
jointly apply to obtain and/or maintain the relevant Intellectual Property rights, the related 
ftnancial provisions and the rightsofuse and exploitations 

e) it is agreed among theParties that this Agreement does not imply for the beneftt of the 
otherParty any transfer nor anylicense grant of Intellectual Property rights ofaParty, 
unless otherwise stated herein. 

6.3 Property ofthe Instruments 

Phe Instruments shall be thejoint property ofthe Institutions. 

ARPtCPP7^RightofuseofBaekgroundaudPoregrouud 

7.1 Forthe performance ofthe Programme 

Pach Party shallenjoyroyalty-ftee access rights tothePackground and Foreground of the 
other Party i f neededfor the execution of its Share of the Progranmie under this Agreements 
requestfor such access right shall be made in writing and shall clearly specie the purposefor 
which such access right is needed. 

In particular,where the Background consists of software,theParty receiving it shalluse it 
exclusively on its own equipment, and shall only he authorised to reproduce it only in as far as 
is strictly required lor the loading, display, execution, transmission and storage of this 
software and solely forthe purpose of executing its Sharefthe programme, as well as to make 
abackupcopy. 

Phe Party receiving such software shall not make any other use of it, particularly it shall not 
loan or disclose it to third parties or exploit it in any other way, unless otherwise previously 
authorised in writing bythe owning Party. 

Phe right to use software granted hereabove does not include access to its source codes unless 
previously authorised in writing by the owning Party. 

7.2 For own research purposes outside the scopeofthe Programme 

Pach Party will have rights to use, ftee of charge, of the Foreground of the other Party for its 
own research purposes in the held ofthe cooperation in its own country without any 
restriction or need offurther consent ftom the other Party, except for any activity ofindustrial 
or commercial interest. 

For the present paragraph, Party is understood to mean, on the one hand, CPA and CNPS and 
research and development laboratories to which CPA and CNPS entrust the execution of all 
or part of their research program and, on the other,VP and P S S A P as well as research and 
development laboratories to whichVPand/or PSS AP entrust the execution of all or part of 
their research programs. 

ARPtCPP^ Coufideutiality 
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Ah information in whatever rorm or mode of transmission, including Background and 
Foreground, whicb is disclosed byaFarty(the"Disclosing Farty") toany other Farty (the 
"Recipient") in connection witb the Programme under the Agreement must be considered as 
confidential information (the "Confidential Information") bythe Recipient, as far 
under the public law under which the Recipient operates. 

Subject to Clause 8.1, theRecipient hereby undertakesinaddition regarding Confidential 
Information received fiom the Disclosing Farty,foraperiod of five(5) years after the end of 
this Agreement: 

D not touseConfidentiallnformationotherwisethan for the purposefor which it was 
disclosed^ 

^ not to disclose Confidential Informationto any thirdparty, including subcontractor, 
without the prior written consent hythe Disclosing Fartyg 

^ to ensure that internal distribution of Confidential Information hyaRecipient shall take 
place onastrict need-to-know basist and 

^ to return to theDisclosing Farty upon request allConfidentialmmrmation which has 
been supplied to or acquired by the Recipients including all copies thereof and to delete 
all information stored inamachine readable form. If neededfor the recording ofon-
going obligations, the Recipients may however request to keep an archive copy. 

The Recipient shall be responsible for the fulfilment of the above obligations on the part of 
its employees and shall ensure that its employees remain so obliged, as faras legally 
possible, during and after the end of this Agreement and/or after the termination of 
employment. 

The Recipient shall not be liablefor disclosure oruseofConfidential Information, if and in 
so far as the Recipient can show that: 

D the Confidential Information becomes publicly available by means other thanabreach of 
tbe Recipient'sconfidentiality obligations^ 

D the Disclosing Farty subsequently informs the Recipient that the Confidential 
Information is no longer confidentiak 

D the Confidential Information is conmiunicated to the Recipient without any obligation of 
confidence byathird party who is apparently in lawful possession thereof and under no 
obligation of confidence to the Disclosing Fartyg 

^ the Confidential Information, at any time,was developed by the Recipient completely 
independently ofany such disclosure by the Disclosing Fartyg 

^ the Confidential Information was already known to the Recipient prior to disclosures 

- the disclosure ofthe Confidential Information has been required by the application o fa 
legal or regulatory provision or withinajudicial, administrative or arbitration procedure. 
In suchacase,the disclosure of Confidential Information must belimitedtowhat is 
strictly necessary.Fhe Recipient undertakes to notify the Disclosing Farty prior to any 
such disclosure in order to comply with the appropriate instructions given bythe 
Disclosing Farty to preserve the confidentiality ofthe Confidential Information. 

The Recipient shall apply the same degree of care with regard to the Confidential Information 
disclosed within the scope of the Programme as with its own confidential and/or proprietary 
information, but in no case less than reasonable care. 
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Each Party s h a f t s 
misappropfiation or misuse by any person of Confidential Infonnation as soon as practicable 
after it becomes aware of such unauthorised disclosure, misappropriation or misuse. 

ARPlCPP^^Puhlication and communication 

AParty intending to make any publication or communication, such press release, related to 
the exigence of the Agreement and/or the Foreground jointly owned hy the Parties 
(bcrcinaficr referred to as tbc^Pubhsbing Party") sball seek written conscntfromthc other 
Party.Phc Publishing Party shall furnish the other Partyacopy of such proposed publication 
or communication and the other Party shah within thirty (30) days fromrcccipt of the 
proposed publication or conmiumcationforward its wfittcn objections to the Publislhng Party 
ifitdctcrnhncs that its Confidential Information or patentable subject matter may be disclosed 
and wishes to modify it or to postpone the proposed publication or communication if needed 
by real and serious causes.Such postponement shall in no event exceed cightccn(18) months 
fiom the date of receipt of snch objection except if the concerned information is of an 
indnstriai and commercial interest. 

If no written objection is received within the stipulated period of timc,thc Publishing Party 
shall be free to proceed with the publication or communication Pach information 
conmiunicationorpublication shall rclcrcncc to the present cooperation between the Parties. 

ARPtCPPtO^Piahility 

101 General principles 

Subject to the below limitations, each Party agrees to assume all ofthe financial consequences 
of its liability in allcascs its liability is asserted on the basis of damage caused to another 
Party orathird party during the implementation of this Agreement. 

10.2No warranty 

Information provided by cither Party under this Agreement shall be accuratc,complctc and 
suitable to the best ofthat Partyns knowledge and bclicfhut no warranty or representation of 
any kind is made, given or implied as to the sufficiency or fitness lor purpose neither of any 
information or materials supplied under the Agreement or any Foreground or Background nor 
as to the absence ofany infringement ofany proprietary rights ofthird parties. 

Phe Pccipicnt (as this term is defined in A^iclc8abovc) shall be in all cases entirely and 
solely liablcfor the use to which it puts such information and/or material, Foreground andfö^ 
Background. 

Subject to Article 8.1, each Pccipicnt hereby agrees to indemnify the other Party against claim 
made by any person arisingfrom the use of such information (including claims relating to the 
infringement of patent rights) hy itself or hy any person to whom it discloses such 
information. 

10.3 Piahilitytowards each other 

No Party shall he liable to any other Party for punitive damages, indirect or consequential loss 
or similar damages such as,hut not limitedto, lossofprofits,loss of revenue or lossof 
contracts. 

Phe terms oftms Agreement shall not be constmcd to amend or limit any statutory liability. 

10.3.1 Piabilityfor accident: Personal damages to the staff of each Party 
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Each Party is liable, in accordance with the applicable law,for damages caused by its staff 
to the staff of the other Party except in cases of deliberate misconduct,willml act or dclault 
of one of tbe staff members involved tbat'sdctacbablcfromitsfunctionsand/or role in the 
Iramcofthis Agreement. 

1H.3.2 Eiabilityforaccidcnt: Damages to another Partyns properties 

Pach Party will hcarthc liability without any right ofclaim against the other Party, except in 
cases of deliberate misconduct,for any damage to the properties of tins Party resulting Irom 
or in the course offulhllmcnt ofthe Agreement. 

lH.4Phirdparty liability 

Pach Party remains liable, in accordance with the applicable legal regulations, for any loss, 
damage or irrjuty to third parties resulting horn the performance of its obligation 
Agreement. 

Eowcvcr, the liability ofonc Party will be substimtcdmr that ofthe other insofar as that Part^ 
will exercise control over the staffofthc other Party. 

Each Partyshall rcmainfully liable for thcpcrformanccof any part of its Sharcofthc 
Progranmic even when executed byasubcontractor or third party with whom it has therefore 
conclndcdasnbcontract or an agreement. 

Pothat end, such Party shall ensure that such subcontract or agreement mlly complies w i m ^ 
the rcquircmcntsofthc Agreement and (ii) with the preservation oftbc other Parties'rights. 

10.5 Nuclear civil liability 

APartybcingaNuclcar Operator shall be solely liable for any damage of any nature caused 
byanuclcar incident or accident as it is dchncd in the Convention ofParisoffuly2v^, lv6H 
on Nuclcarthird party liability and its subsequent modifying protocol. 

Pach Party agrees toindenmity such Nuclear Operator in respect ofliabilitics arising horn 
claim of third parties resulting Iromanuclcar incident or accident under this Agreement in 
which sucbParty'sliability is asserted. 

Each Party shallcomply with the foregoing requirements by providing linancial protection 
through governmental indemnities, private insurance, or both, in sufficient amounts in 
accordance with the relevant applicable laws. 

Such insurance or equivalent financial protection shall contain an unqualified waiver of rights 
of recourse against the other Party and staff regardless of any fault of any degree whatsoever, 
fordamagc in conncctionwith any nuclear incident arisingout of or resulting from the 
pcrformanccofthis Agreement. 

10.6 Porcc majeure event 

No liability shall be incurred byaParty which is unable to perform its obligations under this 
Agreement due to events or circumstances offorcc majeure as defined under Ercnch law.Phe 
Party affected by such events or circumstances shall advise the others as soon as practicable of 
the same and when such events or circumstances no longer prevail. 

Inthccvcntofacircumstanccofm^ 
of its obligations under this Agrccmcnt,thcPartyclaiming relief shall nevertheless use its 
reasonable endeavours to perform its obligations as soon as practicable. 

In the event offorcc majeure wmchcauscsadclay in the performance of this Agreement then 
thctimcfor performance sh^ 

Pagell/21 



majeure hut not more thanoweehs. ftthe eireumstanee of three majeure exeeedsoweehs 
after ahviee ofthe other Parties, the Coordination Committee may heeihe the tr^^ 
Parties oftashsahoeateh to the Party affeetehhysueh event or eireumstanee. 

ARTtCEEtt^ Entry into torce, duradon and termination 

11.1 This Agreement shahens 
Parties (hereto referred to as the "Ettective Date") and shall remain in ett̂ ^ 
(6) years. 

Pföee (3) months before the termination date, the Parties shall consult each other in order to 
envisage the possible renewal ot this Agreement tor an additional period, by written 
amendment, notably itthe Programme is not completed. 

11.2 Appartfromaforce majeure event, each Party shall be entitled to terminate this Agreement or 
anyof theWorhpachages inthe eventthattheother Party is inhreaehotitsobligations 
hereunder.Permmation shall become effective two months aher the non-defaulting Party 
sentaregistered letter with aclmowledgementofreceipt giving the defaulting Party notice that 
it must mlhl its ohligations,unless within that deadline the defaulting Party has m^ 
obligations.The notice shall inclndeadetailed description otthe breach. 

11.3 Notwithstanding ternhnationofaWorlq^achageinaccordance with Article 11.2ahove, the 
other ongoingWorhpachages shall continue to bind the Parties in application ofthe provisions 
of the Agreement, except where the breach also representsabreach of that Worhpachages or 
adversely attects their execution. 

11.4Notwithstanding terminate 
shall survive in sotar and tor as long as may be necessary to give ettect to their respective 
rights and obligations accrued priorto termination. 

ARPtCEEt2^Dispotes Arbitration 

124 PheParties agree that anydisputearisingoutof the executionof this Agreement willbe 
settled amicably i f possiblehrst though the CoordinationConm^ittee and then through th^ 
^ ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ ( M E ^ 
^ ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ 
ofone or more independent experts if necessary. 

12.2 A l l disputes which cannot be settled hetween the Parties will be tinally settled under the rules 
ofconciliation and arbitration of thelntemationalChamber of Commercehy one or more 
arbihators appointed in accordance with the said rules. Prench law will be applicable and Paris 
(Prance) will be theplaeeof arbitration. Procedures of arbitration shallbe eonduetedin 
English. 

A R T I C L E D Notices 
A l l notices or other communications requhed or permitted to he given here above shall be in 
writing and shall be addressed asfollows: 

If to the Institutions: 

C O M M l S S A E l A E a l ^ N E E 
/Saclay 
EEE Eätimentl25 
v l l v l G l P - 5 U P ^ V E P P E C E D E X 
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France 
Att.tolvhscAlba-simionesco. 

I f t o v p 

Phe Swedish Research Council, 
PoxlH35 
S1U1 38 Stockholm 
Sweden 

Att.PoSecretary General Juni Palmgren 

ARTICLE t4 Miscellaneous 
14.1 Notlhng in this Agreement shall he interpreted as granting either Partythe right or authorityto 

make conmiitments of any kindfor the other, implied or otherwise,without prior review and 
written agreement.Tlhs Agreement shall not constitute, create or in any way be interpreted as 
ajoint venture, an agency nor anyotherkmdoftormalbusinessgroupingorlegalentity 
having iegai capacity hetween the Parties. 

14.2 In the event that any or more ofthe provisions ofthis Agreement is held to he unenforceable 
under applicable law^ (i)snchnnenforceabihty shah not affect anyotherprovisionof this 
Agreements ^ri this Agreement shall not be constmed as if said unenforceable provision had 
not beencontained herein^ and (id) theParties shall negotiateingoodfaithtoreplace the 
unenforceable provision with an enforceable provision which has an effect nearest to that of 
the provision being replaced. 

14.3 This Agreement constitntes the entire understanding hetween the Parties concerning the 
subject matter hereof and supersedes all prior discussions,agreements and representations, 
whether oralor written and whether or not executed hy the Parties.This Agreement or any 
part or provision hereof shah not be deemed waived, amended,or modified by either Party 
unless suchwaiver, amendmentor modification isinwritingandexecutedby authorised 
representatives ofthe Parties. 

14.4 Neither this Agreement nor any right under this Agreement may be transferred, assigned or 
delegated by either Party without the prior written consent ofthe other Parties.Any attempted 
assignment, delegation ortransfer shall be void. 

ARTICLED Exhibit 

Phis Agreement consists ofthis core text and the following Pxhibih 

PxhibitkDescription of the Programme. 

In case ofconfhcts hetween the Appendix and the core text ofthis Agreement, the latter shall 
prevail. 

ART1CLL16 Language 

This Agreement is drawnupand executed in Pnglish,inthree(3)originals, oneforeach 
Party. 

InwitnesswhereofthePartiesheretohavecausedthis Agreement tobeexecutedby their 
respective duly authorised representatives as ofthe Pffective Date. 

Page 13/21 



Page 14/21 



Delivered in Stockholm on the 13 of December 2010 

For the Swedish Research Council 

Pär Omling 
Director General 
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Delivered in Stockholm on the 13th of December 2010 

For the Commissariat å l'énergie atomique et aux energies alternatives 
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Delivered in Stockholm on the 13 of December 2010 

For the Centre National de la Recherche Scientifique 

represented by 
Mrs C. Alba-Simionesco 

Director ofthe TGI LLB/Orphée 
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Exhibit 1 - Description of the Programme 

1 - Context 

In the context of a redefinition of the neutron scattering landscape in Europe, with its future 
European Spallation Source (ESS), the TGI LLB/ORPHEE faces new challenges in instrumentation 
and upgrades with an ongoing program Cap2015 supported by an Instrumental Committee 
constituted of French and European experts. Two methods and instruments have been recognized as 
the most important for maintaining a science of excellence, the development of new scientific 
domains and the endorsement of innovative materials: Small-Angle Neutron Scattering and Time-
of-Flight spectrometry. An 'instrument' refers to all equipments, including steering tools, necessary 
for the performance of a neutron scattering experiment of that type. Both types of instruments will 
provide the best performances on pulsed source such as the ESS; in the meanwhile it is therefore 
crucial to get staff expertise and prepare neutron user community to such an unprecedented 
performance. 

2 - Description of the Programme 

2.1 - Workpackage 1 : Small Angle Neutron Scattering Instrument 

Small Angle Neutron Scattering (project SANS LLB) probes the structure of materials 
(solids, liquids, plastics ...) at the nanometer (10"9 m) to about the micrometer (ICT7 m) scale. It is 
particularly powerful and inescapable in the studies of - complex systems, taking advantage of 
isotopic labeling and inherent contrast variation, - large-scale magnetic structures, due to specific 
interaction between neutron spin and magnetic induction and - material science studies thanks to 
high penetration depth of neutron radiation. The instruments developed jointly will focus on that 
technique in its last generation form, equipped with the most recent technology of neutron 
scattering and recent techniques of focusing including super-mirrors guides and focusing lenses. 
They will also improve considerably the efficiency of the scattering intensity measurement by using 
two large and very efficient multi-detectors covering in only one measurement a range of solid 
angles of almost 3 orders of magnitude, i.e. from 0.0 lnm"1 to 6nm"'; these detectors are constituted 
by 128 parallel and vertically oriented multi-tubes settled as a 64*64cm square made by electron 
discharge machining. Such a mechanics allows to use a high pressure of detection gas (3He), 
leading to a high detection efficiency. The supply of 3He will be a large part of the total cost and the 
choice of the suppliers will be discussed jointly. Because of the very large requested beam time in 
SANS at LLB (more than 30% of the overall requested beam time), these large multi-detectors will 
be also tested and adapted on existing spectrometers to cover all specific needs of research topics 
and be able to dedicate one or the other to specific applications from magnetism to biophysics. 

The length of the new prototype, approximately 2*20m, will make it possible to exploit both 
the flux and the resolution, and also to reach very small scattering vectors, at least 10"2 nm"1 (at 8Å 
and 20m). The global increases, up to a factor 10, will be particularly appreciable to study the 
nanometer scale objects, but also larger objects (15 - 100 nm) observable only at small scattering 
vectors, where the scattering intensity is generally weak. SANS spectrometers are thought to 
prepare the SANS community for then future SANS experiments at the ESS-Lund. In addition to 
high detection efficiency, this new generation of large multi-detectors displays high counting rate 
capabilities. Such characteristic is peculiarly important for Time-of-Flight measurements; each 
pulse contains all the neutron wavelengths of the white beam and in addition to the localization of 
the scattered beam, this method must discriminate the time of flight of the various neutron 
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wavelengths.This method, rarely uscdfor SANS measurements on steady rcactors,will be the lone 
method on the mtnrchss.o^ 
resolutions: a high rcsolution(T2^)tostudyprccisclyordcrcd structures andalow resolution 
(10^)togct"classical"SANS. 

2.2-Worhpachagc2:Fimc-of-hlight spectrometer Instrument 

ThcTim^of^Flight spectrometer (projcctTohhA^)isauniquc tool mr the sm^ 
dynamics of materials.Cold neutrons show associated wavclcngtb and energy of fcwÅandmcV. 
These quantities arc both in tunc with the atomic distances and the energies ofthe dynamical modes 
at play in condensed mattor. Kinetic energy exchange resulting horn an inelastic scattering process 
withinasamplcinduccsasignificantchangcintbcncutron'smomcntum,mahingtbis technique 
extremely sensitiveto spatio-temporal changes. Timc-of-hlight neutron scattcringis therefore a 
perfect spectroscopic probe to reveal simultaneously the structural ana dynamical phenomena 
(vibrational, rotational, diffusional and magnetic excitations...) in a vast variety of complex 
systems: atomic andmolccular liquids, polymer, proteins, metals and glasses. Cntop of that, 
isotopic effects and/or polarisation of the neutron hcam mahc it also possible to discriminate 
between collective or individual phenomena. 

The Toh instrument FA^ will be a high-resolution, dircct-gcomctry, inelastic crystal 
spectrometer designed to provide mil dcxihility in the choice of energy resolution and to perm 
best at low-incident energies (2^150 mcV) on an cxtcndcd^rangcfromO.05 to lOÅ^ 1 ,wi th an 
energy resolution bctwccnlOand 500 pcV.Fhc versatility ofthis world class instrument will mahc 
it possible to tachlc all the licldsofScicncc where probing inelastic phenomena at atomic scale is 
relevant: solid state physics, polymers, magnetism, chcmistry,biology and health science. 

In order to accommodate high magnetic fields (15 Tcsla) all the components of the 
spectrometer will be nonmagnetic. Variable Cuidc/lvlonochromator and Monochromator/Samplc 
distanccsmahcof Fa^ a hybridinstrument capablcof switching trom ^ ^ t o ^ ^ ^ ^ ^ ^ 
focusing. This will bo a hoy feature to reach the best liux v .̂ resolution balance, while 
accommodating the Rose population factor in experimental situations as difförent as, m^ 
magnetism related studios in the mK range and material oriented research conducted at 
temperatures up toathousand Kelvin. 

An^ong the different availab^ 
maximize the neutron counting ratc.This can he achieved byacombination of the most advanced 
neutron optics and detection equipments: 

o a high surface supper mirror (m^3)ncutton guide mlly dedicated to the instrument. 
o a set ofdoublylocusing (both vortical and horizontal) monochromators. 
o a short flight path from sample to detector to maximize the detection solid anglc(1.7st). 
o ^Flcdctcctors at highprcssurc(10bars)tomaximiscthcdctcctioncfticicncyof neutron 

scattered with high cncrgy(routinc detection up to!50mcV). 
Further methods tocrmanccthc neutron dux willbccxplorcd,lhrcxamplctcc 
cllipticalorS-shapcguidcs,providcd that the instrument is delivered and operational at least in 
2016 

Alltogcthcrthis sctoftcchnicalchoiccs wi l l r c su l t inaga inofmorc than2ordcrsof 
magnitude in counting rate (10^ ncutron/cm^s) bringing ToF Fa^ at the first level of the 
intcmationalcompctitionso astochallcngcthcbcstToF spcctromctcrcurrcntly onl incat thc 
Institut hauchangevin. Thanhs toagencrous 150 m 2 area reserved in thcFFFl guidchall,this 
generous counting rate gainwillcomc along with ancxtended sot ofgcomctricalconhgurations 
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(take-off angles)making it possible to tune the energy instrumental resolution in the rangel0u.ev 
to0.5mev. 

2.3- Worknackage3:training and education in neutron methods 

The fields of co-operation are the following: the development of methods and teclmologiesfor 
neutron instrumentation and the promotion of neutron user conm^unitiesfrom both sides. Por the 
latter,theTClPPP/Crpheewillbelpintrainingandeducationthrougbresearcbandtechnical 
development;it involves annual organization of sunmier schools, participation to its own training 
aswell ,called^lesPANSduPPP^, lectures on neutron scattering techniques along with practical 
works offered to students, depending on their research field. Thepurpose is to offer them a 
panorama of the instruments used inaspecific scientific domain.This training sessioncould be 
latter validated by then respective universities.Training will also involve sample preparation and 
any helpfor the access to other facilities.Pld^progranm^es based on conm^onscienti 
conld he implemented with the Swedish universities and institutions. 

2.4- Workpackage4:accessiontotheTClPPP-CPPEPPPacilitvlhrresearch 

The Coordination Comnhtiee will welcome the suggestions of theVPfor any technical and 
scientific Swedish staff involved in tbe implementation oftbe Programme at thePClPPP/Crphec 
provided their expertise in the technical and scientific domains.The access to the facility should 
obey the rules defined bythe Steering Committee ofthe TCI PPP/Crphee and its validation 
tln^ough beam time review panels meeting twiceayear, since no ^ ^ ^ ^ beam time is available. 
According to their scientific expertise, Experts nominated by V R could become members of the 
beam time review panels,which are renewed every three years according to theTClPPP-CPPPIPP 
Pacility rules.Aspecial attention will be devoted to long term proposals accompanying common 
PhO programmes. 

3 Estimated time schedule 

Prom thebeginning of 2HHv, the TCI PPPCPPP1PP progressively introducesproject 
management tools and techniques in the realisation of projects executed within the roadmap 
"Cap2015". Typical development phases of a project are: a Project initiation stage, a Project 
planning or design stage, a Project execution or production stage, a Project monitoring and 
controlling systems, andaProject completion stage. The roadmapincludes at the moment nine 
neutron instrumentation projects of different level of complexity and readiness.TheprojectToPPa^ 
and S A N S P P P w l h c h are at the centre of the present Pxhibit can be situated at thefollowing 
stages:SANSPPP has been successfully conducted 
stage o f ^ c y ^ r ^ ^ ^ g ^ 
Pa^ is still in the ^ / ^ / ^ 
and hydrogen ficemicamonochromator need to be simulated or validated. This will strongly 
infiuence both possibledeliverytime, fixed at present as 2015,and the final cost of the instrument 

4 Financial contribution 

4.l^Preakdown ofthe financial contribution 

The breakdown of theVP financial contribution to the implementation ofthe development 
of the föstmments is presented in thefollowingtable in k^ for each Instrument (labelled SAN 
andToPPa^: 

Page 20/21 



VR financial contribution 
(k€, 2010 economical conditions) 2011 2012 2013 2014 2015 2016 Total 

SANS L L B 951 1 020 1 309 1 400 900 420 6 000 
ToF Fa# 649 980 1 591 1 800 1 600 1 380 8 000 

Total per year 1 600 2 000 2 900 3 200 2 500 1 800 14 000 

For the SANS LLB project, VR shall contribute to the implementation of the project by 
providing the CEA with a financial contribution of a total amount of 6.000.000 €, 2010 economical 
conditions, including an estimation of the manpower (internal and external) cost of about 
2 000 0006. 

For the ToF Fa# project, V R shall contribute to the implementation of the project by 
providing the CEA with a financial contribution of a total amount of 8.000.000 €, 2010 economical 
conditions, including an estimation of the manpower (internal and external) cost of about 
2 000 oooe. 

VR shall be entitled to nominate up half of the estimated manpower dedicated to the 
development of the Instruments and permamently located at the TGI LLB/Orphée. Nominees shall 
be reviewed by the Coordination Committee according to then skills in developing the Instruments. 
Nominees may be drawn from engineers, post-docs and young scientists active in ESS AB or at 
Swedish universities or institutes. 

4.2 - Modalities of payment 

50 % of the VR financial contribution for each year shall be paid to CEA at the beginning of 
each half year, the year balance in June of each year. Every payment due by VR to CEA, in 
application of the provisions of the present paragraph, shall be made within thirty (30) days upon 
receipt of each CEA's invoice. 

A l l payments shall be payable to the CEA under the conditions stated in CEA's invoices. 
The contribution may include taxes in accordance with the relevant laws, but the total VR 
contribution should not exceed the total one agreed herein. 

CEA shall charge to VR, by right and without needing to send any formal demand to VR, a 
late payment charge for any late payment of the sums due by VR pursuant to the provisions of 
paragraph 4.2 above. The said late payment charge shall be due by VR for each calendar day of 
delay and shall be calculated by applying the basic bank rate of the European Central Bank, 
increased by two points to the sums due by VR. 
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